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Reach of the SB23-270 
Training 

Statewide reach

- From September 2023 to 
March 2024, over 800 people 
attended either an in-person 
or virtual SB23-270 training 
session. 

- Feedback from each session 
was incorporated.

- Thank you to DNR and DWR 
for input and partnership.

Next steps 

- Create a training manual 
based upon the SB23-270 
training. 

- Take into the field! Colorado Springs SB23-270 training. Image: Samantha Grant



Goals of the SB23-270 training

Our two main goals for the 
training were to increase 
understanding and 
confidence on: 

1. Identifying which types of 
projects/restoration methods 
can fit within the SB270 Minor 
Stream Restoration Activities 
criteria

2. Best management practices for 
projects that do or do not fit within 
SB270.





















What were some of the main questions we 
got during the SB270 training sessions?

• Did anything in SB270 change how 404 permits are determined? No

• Did anything in SB270 require restoration projects to be reviewed by DWR? No

• Does anything in SB270 apply to natural beaver dams? No

• Lots of questions about the OHWM – how to delineate it, does it change over 
time (yes), definition in Colorado vs USACE

• What does “minor” mean in the context of “Minor Stream Restoration 
Activity” – does it have anything to do with the length or acres involved in a 
project? No, it is all about the staying within the criteria that makes a project 
“minor”



What is OHWM? Under Section 404 of the 

Clean Water Act, the OHWM defines the lateral limits 
of Federal jurisdiction over non-tidal Waters of the US 
(WOTUS), in the absence of adjacent wetlands.

• “that line on the shore established by the fluctuations of 
water and

• indicated by physical characteristics such as:
• [a] clear, natural line impressed on the bank, shelving, 
• changes in the character of soil, 
• destruction of terrestrial vegetation, 
• the presence of litter and debris, or 

• other appropriate means that consider the characteristics 
of the surrounding areas.”

A common description of the OHWM equates it to 

“the mark left by average peak flow over 

multiple years.”



Our Suggestions for Best 
Management Practices under SB270

• Early Conversation - discuss with your partners the 
project goals – how they can or cannot be met within 
SB270

• Choose the appropriate Minor Stream Restoration 
Activity based on where you're working (pre or post 
fire, perennial, intermittent, ephemeral stream) 

• Document prior to project commencement: 
• Baseline conditions – stream system type, photo points 

of stream corridor during high and low flows if possible, 
OHWM, flows if stream gage or other measuring device 
is available

• Best estimate of how proposed restoration methods 
and project design will conform to SB270 criteria

• Consider consulting with DWR to review your proposed 
project for the SB270 criteria before project installation

• Document project results after installation related to the 
SB270 criteria 

• Most likely scenario of being outside 
of SB270: 

• going beyond the OHWM in a 
perennial stream soon after 
installation of the project

• Project will cause more than an 
“incidental” increase in surface 
area

• Analysis becomes can you still design 
the project to not cause material injury 
to water rights? Remember law states 
there is no presumption of harm if 
project doesn’t fit within SB270, but 
you must take care to not cause 
actual harm.

• Consider requesting DWR review 
prior to project installation

• See BMPs on next slide to help 
reduce risk of any harm.

BMPs if project does 

NOT fit under SB270



Temporary WQCD WOTUS Policy – issued July 2023 in response to 
the SCOTUS Sackett decision and is still in effect until new rules adopted

1) Restoration projects that obtain a 404 permit - the new state policy 

won't change anything for restoration projects that obtain a USACE NW27 
(or similar general permit) because Section 1.0 states:

• "Discharges of dredged or fill material that proceed in accordance with the terms of 

valid 404 permits (including nationwide and general permits that do not require pre-

construction notifications) will be recognized as being in compliance with the WQCA
and not be targeted for enforcement and do not need to take additional steps under this 

policy."

• LTPBR projects located in intermittent and perennial streams have 
been applying for NW27 permits.

2) Restoration projects that don't obtain a 404 permit because it's not 
required under the CWA (i.e. not WOTUS even before Sackett) - for projects 
in ephemeral drainages in rangelands that did not fall within WOTUS, again, it 
appears nothing will change:

• "Section 5 of this policy also explains that the division does not intend to take enforcement 

action for unpermitted discharges of dredged or fill material into state waters resulting from 

activities that have historically been exempted by federal law or for discharges to water 

features excluded from the pre-2015 definition of WOTUS."

• Rangeland Zeedyk work in ephemeral drainages would fit in this 
category of not needing a permit.



HB1379 – New State Stream/Wetlands 404 Program

• HHWG Policy Committee members and Protect Colorado Waters Coalition worked heavily on this bill to make it 
the best it could be for a new CO streams/wetlands dredge & fill permit program.

• Top 4 coalition “asks” made it into the final bill:

❑New program applies to “Waters of the State,” which is much broader than federal WOTUS

❑The permitting program focuses on avoidance first and foremost, then minimization, and then compensatory 

mitigation of unavoidable adverse impacts to waters of the state

❑404 federal guidelines are the floor, not the ceiling for any state rules

❑No new Commission was formed – WQCC will draft the new rules and issue individual permits 

• How does it apply to:

• Ephemeral streams – the WQCC must promulgate rules that include: AN EXEMPTION FOR VOLUNTARY STREAM 
RESTORATION EFFORTS IN EPHEMERAL STREAMS THAT DO NOT REQUIRE COMPENSATORY MITIGATION AND 
ARE DESIGNED SOLELY TO PROVIDE ECOLOGICAL LIFT WHERE THE ACTIVITY IS TAKING PLACE. 

• Perennial and intermittent – If your project requires a NW27 or other USACE 404 permit, then you will not need 
a separate permit from WQCD.

• Rulemaking by the WQCC will begin September 2024 and the adoption deadline is Dec 31, 2025 


